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Summary 

1. The National Asset Management Agency (NAMA) was established to acquire impaired 
property loans from Irish banks, to protect or enhance the value of those assets, and to 
dispose of them over time.  In doing so, NAMA is required to obtain the best achievable 
financial return for the State. 

2. The bulk of NAMA’s income is in the form of proceeds from the sale of property and 
loans. In 2014, NAMA undertook the sale of a portfolio, code-named Project Eagle. The 
portfolio comprised all the remaining loans of NAMA’s debtors based in Northern 
Ireland. The purchaser was Cerberus Capital Management (Cerberus). 

3. NAMA incurred a net loss in 2014 of £162 million from Northern Ireland debtor asset 
sales, most of which related to Project Eagle. This was in addition to losses of £478 
million on the loans which had already been recognised in impairment charges.  This 
examination was carried out to establish and assess the circumstances that gave rise to 
the loss. 

4. This report is concerned with assessing the performance by NAMA of its functions.  
References to any third parties (named or otherwise) are incidental to that purpose.  
Consequently, the report should not be read as constituting any comment, opinion or 
judgment in respect of any third party.  

NAMA’s strategy for Northern Ireland asset disposal  

5. NAMA had a total of 56 debtor connections based in Northern Ireland, whose loans 
were secured by over 900 properties, mainly located in Northern Ireland (50%) and 
Great Britain (38%, mostly outside London).  NAMA planned to dispose of the property 
over the medium to long term. 

6. In June 2013, a firm of solicitors, Brown Rudnick, wrote to Northern Ireland’s Minister for 
Finance and Personnel stating that it was acting on behalf of unnamed investment firms 
interested in buying the loans of the Northern Ireland debtors from NAMA. The Northern 
Ireland Minister sent a copy of the letter to his counterpart, the Minister for Finance, who 
in turn, sent it on to NAMA.  In September 2013, NAMA received a direct expression of 
interest in its Northern Ireland portfolio from a Brown Rudnick client called PIMCO, 
which proposed a short and exclusive sales process. A timeline summarising the 
evolution of Project Eagle is presented on page 22. 

7. There is no indication that NAMA or its Board had given consideration to a bulk sale of 
either its loan collateral in Northern Ireland or of the loans of the debtors based in 
Northern Ireland prior to Brown Rudnick’s correspondence in June 2013.  Following the 
approach, NAMA decided that a loan sale would be its preferred option if it could be 
achieved on terms that were in line with its obligations under section 10 of the NAMA 
Act 2009, requiring it to obtain the best achievable financial return. 
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8. NAMA has stated that, although not recorded formally, it considered and rejected 
alternative disposal options including aggregation by location of the property collateral 
or by property type (e.g. retail, offices, development land), and separate sales of loans 
of individual debtor connections. 

9. Adopting PIMCO’s proposal for the portfolio composition meant a significant shift in 
NAMA’s strategy.  It resulted in NAMA’s biggest loan portfolio sale to that point, 
involving many debtor connections and varied asset types. While this gave rise to a 
number of project risks, NAMA did not seek formal external expert advice in relation to 
the strategy. 

10. NAMA has stated that the factors that influenced its decision to change its Northern 
Ireland strategy were the emergence of the loan sale option, the political and cross-
jurisdictional context in which it held the Northern Ireland debtor assets, and its 
assessment that its relationship with the Northern Ireland debtors was deteriorating. 
NAMA was concerned that a widespread lack of co-operation would adversely affect the 
proceeds that could be realised from a medium-term workout of the loans. NAMA also 
took account of the potential for the portfolio sale to contribute to NAMA’s broader 
objectives. 

Financial outcome of the loan sale 

11. Some of the Northern Ireland debtor loans and/or the related property assets were 
already in the process of being sold when NAMA decided to undertake Project Eagle.  
These resulted in a number of separate sales. 

12. The disposal proceeds from Northern Ireland debtors in 2014 amounted to a total of 
£1,322 million. This comprised £1,137 million from the disposal of the Project Eagle loan 
portfolio and £185 million from the disposal of other Northern Ireland debtor loans and 
properties. An additional £9 million was received from sales of Northern Ireland debtor 
assets in December 2013.  Disposal costs for the portfolio incurred by NAMA amounted 
to £6 million.   

13. The sales of Northern Ireland debtor assets outside Project Eagle involved disposals of 
125 properties – mainly in Germany and Great Britain – and represented about one 
eighth of the carrying value (after impairment) of the Northern Ireland debtor portfolio. 
On average, NAMA incurred losses of around 1% on those sales. The corresponding 
loss rate on Project Eagle was 13%. NAMA attributes the higher loss rate to the fact that 
Project Eagle involved a loan portfolio sale, which purchasers are likely to bid for at a 
discount, as compared to the prices achievable in property disposals undertaken in 
agreement with the debtors. 
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The basis of the decision to sell the loans 

14. The NAMA Board formally considered whether or not to sell the Northern Ireland debtor 
loan portfolio during meetings on 12 December 2013 and 8 January 2014.  The Board 
considered that its core choice was whether it should sell all the loans of its Northern 
Ireland debtors together as a single portfolio, or work out the loans over a longer period.  
This required a comparison of the values of the alternatives. 

15. In a paper submitted to the Board for the December 2013 meeting (reproduced in 
Appendix C), the NAMA executive sought the Board’s approval for the sale of the loans. 
The paper indicated that the total NAMA debt for the loans at end November 2013 was 
£1.98 billion – equivalent to 43% of the par debt.1  Cash flow projections indicated that 
NAMA would realise net receipts totalling £1.68 billion over the period 2014 to 2020 if it 
worked out the loans through the sale of the underlying assets in line with its formal 
strategy.  The paper recommended a minimum price of £1.3 billion be set for a loan 
sale. 

16. Money is generally regarded as having a ‘time value’ – in normal circumstances, an 
amount of money received today is considered to have a higher value than an 
equivalent amount expected to be received at some point in the future.  For this reason, 
differences in the timing of cash flows are routinely taken into account by ‘discounting’ 
the value of future transactions to their estimated net present value (NPV). 

17. In June 2013, the NAMA Board endorsed the use of a standard discount rate of 5.5% to 
evaluate the viability of potential transactions or commercial decisions, including 
decisions whether to hold or sell an asset.  The examination team applied that standard 
rate of 5.5% to the projected cash flows in NAMA’s December 2013 paper, and 
estimated the loans had a NPV of £1.49 billion.  This amount represents the probable 
value to NAMA, as at the end of 2013, of working out the Northern Ireland debtor loans.  
As a result, the decision to sell the loans at a minimum price of £1.3 billion involved a 
significant probable loss of value to the State of up to £190 million in NPV terms.    

18. NAMA has outlined the strategic and commercial rationale underpinning the decision to 
sell the loan portfolio.  This report draws no conclusion about the merits of that decision. 

NAMA’s valuation of the loans 

19. The paper submitted to the Board outlined three bases for valuing the Project Eagle 
loans.  The examination found that two of the valuations underestimated the value of 
the loans.  In the third case, no valuation was made. 

 Carrying value of the loans – The paper presented to the Board projected the 
end-December 2013 carrying value of the loans at £1.48 billion.  This was a 
forecast of the value of the loans that would be reported in NAMA’s 2013 annual 
financial statements.  However, the paper proposed a downward adjustment of £85 
million in the carrying value to reflect additional expected impairment, resulting in 
an ‘adjusted carrying value’ of £1.39 billion. This examination found that the records 
supporting the December 2013 paper did not provide evidence justifying the 
adjustment. Other evidence presented by NAMA during this examination supports a 
downward adjustment of, at most, around £8 million in cash terms.  Consequently, 
the adjusted carrying value of £1.39 billion presented in the paper to the Board 
underestimated the value of the Project Eagle loans. 

  

1 NAMA debt is the acquisition 
value of a loan, adjusted for 
interest charged and cash 
advanced to, or received from, 
the debtor. Par debt refers to the 
full amount owed by the borrower 
based on the original terms and 
conditions with the participating 
bank and without taking account 
of any discount applied by NAMA 
when acquiring the loan. 
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 Projected future cash flows – Separately, the paper to the Board presented 
projected loan cash flows discounted at a rate of 5.5% which indicated the NPV of 
the loans was £1.38 billion – not £1.49 billion as reported above.  The difference of 
£108 million occurred because NAMA applied a downward adjustment in projected 
2017 receipts, which reduced the NPV of the loans by £69 million.  As with the 
carrying value impairment adjustment, this was found not to be supported by 
evidence.  In addition, NAMA’s cash flow projections treated all cash flows as 
occurring at end year, which reduced the NPV of the loans by a further £39 million.1  
Additional ‘scenario’ analysis presented in the paper assumed further ‘impairment’ 
of the projected cash flows.  Taken together, the analysis indicated that the 
Northern Ireland debtor portfolio was worth in the range £1.24 billion to £1.29 billion 
in NPV terms, depending on the assumptions used.  The examination found that 
this underestimated the NPV of working out the loans. 

 Purchaser discounting – The December 2013 paper to the Board also pointed out 
that, at that time, a purchaser of a non-performing loan portfolio would be likely to 
apply a discount of at least 10% to the value of the underlying property collateral.  
The paper did not provide an estimate of the current market value of the underlying 
property collateral for the Project Eagle loans, and did not state to what value the 
discount should be applied, or what the outcome of such a valuation would be.   

Setting the minimum price 

20. The NAMA paper for the Board recommended that the minimum price for the sale of the 
loans should be £1.3 billion, but did not state that this would represent the best 
achievable return, or what the recommended minimum price was based on.    

21. The minutes of the meeting on 12 December 2013 record that  

“The Board agreed that the paper and analysis presented therein presented a 
compelling commercial case to sell the portfolio, and that in addition such a 
portfolio sale would release NAMA from what had been a disproportionate burden 
of effort in light of the relative size of the portfolio.” 

22. The minutes of the Board meeting on 8 January 2014 record that  

“In relation to sales price, the Board noted that PIMCO had given an indicative bid 
of £1.1 billion to £1.3 billion subject to due diligence.  The Board noted further that 
NAMA’s own discounted cash flow valuation of the portfolio was in the £1.2 billion 
to £1.3 billion range depending on the assumptions used.  In response to a 
question from the Board, it was noted that the original loan acquisition value for the 
portfolio was approximately £2 billion, with the current valuation reflecting 
significant impairments to date with further impairments expected.  As agreed at its 
12 December 2013 meeting, the Board noted it would not consider the sale of the 
Project Eagle portfolio of loans for a consideration less than £1.3 billion.”    

23. In commenting on this report, the Board has stated that its decision on setting a 
minimum price was based on the portfolio’s adjusted carrying value (i.e. £1.39 billion) 
and on the Board’s acceptance that a purchaser’s discount of at least 10% would apply 
if the loan sale were to proceed.  The Board also stated that the minimum reserve price 
was the best price deemed achievable through a loan sale. 

  

1 NAMA’s standard assumption – 
reflecting the nature of its 
business – is that rental income 
and proceeds from sales are 
evenly distributed over the year 
of receipt. 
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NAMA’s views on the workout value 

24. The NAMA Board strongly rejects the conclusion that the decision to sell the loans at 
£1.3 billion involved a significant probable loss to taxpayers, and remains of the view 
that achieving £1.32 billion for the portfolio was the best achievable commercial 
outcome.   

25. In a response to this report (reproduced in Annex 3A), NAMA has stated that the 
discounted cash flow analysis in the December 2013 Board paper was not intended as 
representing a loan workout value. It also stated that it would have been appropriate to 
use a discount rate of at least 10% (rather than 5.5%) in evaluating the Project Eagle 
cash flows to reflect all of the risks in the portfolio and the cost of capital of the 
purchaser.  Risks NAMA considers specific to Project Eagle included the poor relative 
quality of the assets, weak market conditions, fractious debtor engagement and the 
political considerations specific to the Northern Ireland assets.  Using a 10% discount 
rate, NAMA estimates the maximum loan workout value would have been £1.34 billion 
in NPV terms.   

26. The argument that a discount rate of 10% would have been appropriate in calculating 
NAMA’s workout value for the loans is not persuasive.   

 No reference was made in the papers presented to the Board that a rate higher 
than NAMA’s standard 5.5% discount rate would be appropriate in evaluating a 
decision whether to sell or hold an asset.   

 NAMA conflates the perspectives of seller and buyer by arguing that, in estimating 
its own workout value, it would have been appropriate to use a discount rate of 
10%, to reflect the rate a potential purchaser would apply in arriving at a bid price.  
NAMA’s cost of funding – estimated at 1.2% in 2013 – is significantly lower than the 
cost of capital for a potential purchaser.   

 NAMA took account of the relative quality of the property collateral in the price it 
paid for the loans at acquisition, and had provided for underlying economic and 
market conditions in its annual impairment reviews, so a high level of risk premium 
in the discount rate on those grounds would have meant double counting. 

27. It is also difficult to accept NAMA’s contention that the analysis it presented to the Board 
was not intended to represent an estimate of its expected loan workout value, since that 
was central to the decision the Board was being asked to make. 

Loan sale strategy 

28. The PIMCO approach to NAMA in September 2013 proposed a ‘short and exclusive’ 
process for the sale of the Northern Ireland debtor portfolio i.e. there would be no 
competition from other bidders. The Board did not agree to that proposal.  

29. The Board agreed in October 2013 to consider a possible disposal of the Northern 
Ireland debtor loans in a portfolio sale, on the basis that there would be an open market 
process, in line with NAMA’s loan sale policy. The Board authorised the NAMA 
executive to set up a virtual data room, containing information about the top 55 property 
assets – representing about 60% of the value of the portfolio – to allow PIMCO to 
commence ‘due diligence’ examination of the loans.  On 4 December 2013, PIMCO 
submitted a more developed proposal containing an indicative offer in the range of £1.1 
billion to £1.3 billion, and reiterated its request for an exclusive process. 
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30. The paper submitted to the Board for its meeting on 12 December 2013 did not make a 
recommendation as to how the loan sale should be managed. Instead, it sought the 
Board’s guidance as to how to respond to PIMCO’s request for exclusivity. The paper 
summarised the advantages and disadvantages of a closed transaction and stated that 
if the normal process for an open marketing sales process was carried out, it would be 
the fourth quarter of 2014 before the transaction would be completed.  The Board asked 
the NAMA executive to propose an approach for a “limited, focused and time bound 
open marketing process”. 

31. The NAMA paper for a special Board meeting of 8 January 2014 proposed very 
restricted marketing of the loans.  It proposed the immediate appointment by NAMA of 
Lazard and Company Ltd as loan sale advisors to carry out the marketing to a minimum 
of two other selected firms, with the aim that the process would be completed by the 
end of January 2014.  

32. Following discussion of this proposal, the Board agreed to appoint Lazard, and that the 
marketing of the loans would be restricted to a small number of potential bidders with 
the financial capacity to purchase the Northern Ireland debtor portfolio and would 
involve restrictions on potential bidders’ access to information, subject to Lazard’s 
advice about the time to be provided for access to the data room.  There was a clear 
objective from the outset of ensuring that the planned loan sale would remain highly 
confidential.     

33. Unlike loan sale advisors to NAMA in other sales, Lazard was not required to value the 
Project Eagle loan portfolio in advance of the sale.  NAMA specified the key aspects of 
the marketing strategy, including the data provision strategy and that the process be 
completed within a tight timeframe.  In contrast, the loan sale advisors for Project Arrow 
– another large ‘granular’ portfolio – valued the portfolio and presented detailed advice 
to NAMA on a range of marketing strategy issues, including a strong recommendation 
that a two-phase sales process be undertaken.  A standard two-stage bidding process 
provides bidders with the opportunity to carry out initial pricing analysis and to establish 
their interest in a portfolio without committing to the more expensive full due diligence 
process which is carried out in the second stage.   

Bidder access to the competition  

34. Six firms were invited into the process.  An initial group of three firms approached by 
Lazard yielded only one interested firm.  A second group of three invitees yielded a 
further two firms.  Subsequently, two other firms that applied were admitted to the 
process. 

35. Of the eight firms (other than PIMCO) given the opportunity to enter the sale process, 
three firms declined to participate, and three withdrew.  The firms cited dissatisfaction 
with the time allowed for the sale process and with the level of information available, 
and prior commitments to other sales already taking place or planned, rather than a lack 
of interest in the Northern Ireland loan book itself. One firm that declined to get involved 
cited the competitive advantage PIMCO had because of its early engagement with 
NAMA.  

36. A media report in mid February 2014 about PIMCO’s engagement with NAMA since 
2013 resulted in the loss of confidentiality about the process, and presented an 
opportunity for NAMA to consider a revised marketing strategy.  The NAMA Board 
agreed to give Lazard flexibility to increase the number of firms admitted to the process 
if genuine credible interest arose.  
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37. Just two of ten firms that sought entry to the competition following the media report were 
allowed to participate.  In line with NAMA’s original objectives for the competition, 
Lazard had given a commitment to those invited into the process that the number of 
potential bidders would be limited, and reported to NAMA that admitting more firms 
would undermine that commitment.  In March 2016, Lazard stated that the eight firms 
were not admitted to the sales process because they did not meet NAMA’s criteria for 
participation, including having the financial capacity to purchase the portfolio.  One firm 
not admitted to the competition had originally been identified by Lazard for possible 
invitation, but had apparently not been approached on the basis that other firms 
deserved ‘priority’. 

38. On 12 March 2014, PIMCO withdrew from the sales process having informed NAMA of 
a proposed success fee arrangement involving Brown Rudnick, a Belfast law firm called 
Tughans, and a former member of NAMA’s Northern Ireland Advisory Committee 
(NIAC).  Following PIMCO’s withdrawal, just two firms – Cerberus and Fortress – 
remained in the competition, and both subsequently submitted bids. 

Access to loan information  

39. In setting out its understanding of its brief, Lazard noted that only limited due diligence 
information on the portfolio would be available to potential bidders and commented that 
this would impact bidders’ ability to obtain financing.  Lazard told potential bidders that 
NAMA expected offers to be formulated on the basis of the information presented in the 
virtual data room, and that it did not expect any detailed ‘questions and answers’ in 
relation to the data.  In the end, the data provided to bidders in the data room was more 
extensive than originally planned.  By final bid stage, NAMA had made available in the 
data room around 2,800 documents relating to around 850 properties. 

40. In contrast, NAMA’s loan sale advisors for Project Arrow told potential bidders that 
“comprehensive information would be made available” to them.  In that sale, around 
22,000 documents were made available for around 1,900 property assets.  

41. Some firms withdrew from the Project Eagle process citing a lack of relevant 
information.  One firm withdrew in early March 2014 because, inter alia, it was refused a 
requested four week extension of time to examine and evaluate the information, but in 
mid March 2014, two extensions of time totalling two weeks were granted to the firms 
remaining in the process.  

42. NAMA also imposed restrictions designed to prevent potential bidders contacting 
debtors, or availing of the services of valuers in Northern Ireland. Some of the firms 
invited into the sales process declined citing the difficulty they would have in carrying 
out due diligence without such third party assistance. 

43. PIMCO had an advantage through its earlier engagement in the process – it, and its 
advisors, had more time than the other bidders to mobilise the teams required to assess 
the information available about the loans, to carry out their own research, and to plan a 
post-acquisition strategy.  

  



16 National Asset Management Agency’s sale of Project Eagle 

 

 

Outcome of sale process 

44. In late March 2014, just prior to submission of bids, NAMA reduced the minimum price 
by £70 million to £1,230 million as a result of asset sales completed during the loan sale 
process.  Bidders were required to meet certain conditions including 

 make a bid at least equal to the (adjusted) minimum price 

 allocate the bid to the individual assets in the portfolio. 

45. Two bids were received on 1 April 2014.  Cerberus bid £1,241 million – i.e. £11 million 
higher than the revised minimum price – and Fortress bid £1,075 million – £155 million 
below the revised minimum.  Cerberus allocated its bid to individual assets but the 
Fortress bid did not meet this condition. 

Process assurance 

46. The marketing of the Project Eagle portfolio involved a wider field of potential bidders, 
an increased level of information made available to the potential bidders, and more time 
for the firms to carry out due diligence than was initially planned. Nevertheless, the 
process adopted differed from NAMA’s other large loan sale competitions.  The 
restrictions imposed reduced both the level of competition and the level of information 
available to potential bidders to assess the value of the portfolio. 

47. NAMA has a clear policy that where it decides to undertake a loan sale, this should 
normally be by way of an open, competitive process with the objective of maximising the 
sale price. The policy and related guidelines are consistent with the standard market 
approach for the sale of loan portfolios which, if implemented, should normally provide 
reasonable assurance that the best price currently achievable in the market is obtained.  

48. NAMA’s open competition policy was implemented in the Project Tower and Project 
Arrow loan portfolio sales. The Board has discretion to depart from its normal loan sale 
process, and exercised that discretion for Project Eagle.  The restrictions NAMA 
implemented, relative to its standard process, reduced both the level of competition and 
the opportunity for potential bidders to assess the value of the portfolio.  They acted as 
a deterrent for a number of bidders and had the potential to affect the price achievable.   

49. The Board has stated that it is satisfied that all major credible investors with the capacity 
to submit bids for a portfolio of this scale and composition were approached during the 
process and that all investors who had a serious interest in acquiring the portfolio had 
adequate time and information to enable them to prepare and submit firm offers.  Based 
on this, the Board is satisfied that the best price reasonably achievable for the portfolio 
was obtained. 

50. Lazard reported to NAMA that the Cerberus offer was the better of the bids received. In 
addition, Lazard provided assurance that the ‘sell-side’ process for the transaction was 
appropriate, having regard to the information available to it at the time, and NAMA’s 
objectives for the sale.  In its assurance statement, Lazard expressly provided no 
opinion about the underlying NAMA decision to dispose of the portfolio, and did not 
address the relative merits of the Project Eagle sale as compared to alternative 
transactions, timing or strategies for the sale that might have been available to NAMA.  
Additional statements by Lazard to NAMA about the sales process – provided during 
the clearance of this report – do not materially extend the assurance they provided in 
2014. 
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51. The restrictions on the sales process combined with the scope of Lazard’s assurance 
statement do not provide sufficient assurance that a different marketing strategy for the 
loans, or different timing of the sale, could not have resulted in NAMA achieving a 
higher price from the sale of the loans. 

Management of conflicts of interest 

52. In order for State bodies to safeguard public resources and to maintain public trust in 
their operations, robust processes are required to deal with potential or perceived 
conflicts between the interests of the body and those of managers, decision makers and 
advisors. 

53. The Northern Ireland Advisory Committee (NIAC) was established by the NAMA Board 
in January 2010.  It comprised four NAMA Board members, NAMA’s Head of Asset 
Recovery and two external members.  The NIAC’s main purpose was to make 
recommendations to the NAMA Board on matters pertaining to Northern Ireland in the 
context of NAMA’s objectives and functions, and to make recommendations to the 
Board concerning NAMA’s strategy for Northern Ireland assets.  NAMA did not provide 
debtor-specific information to the external NIAC members. 

54. During NIAC meetings and in annual statements of interests, one external NIAC 
member, Mr Frank Cushnahan, declared his involvement as an advisor, mainly on a 
non-fee basis, to six NAMA debtors and to a third party engaged in a joint venture with a 
seventh debtor.  The examination team estimated that the loans of the six debtors 
represented about half the value of the Northern Ireland loan book.  The NAMA Board 
should have formally considered whether Mr Cushnahan’s engagement in discussion of 
the strategy – including the PIMCO/Brown Rudnick approach – was consistent with his 
ongoing involvement as financial advisor to a significant proportion of NAMA’s Northern 
Ireland debtor connections.  

55. Over a series of contacts with PIMCO between 10 and 12 March 2014, NAMA learned 
of the existence of an alleged success fee arrangement involving Brown Rudnick, the 
managing partner of Tughans and Mr Cushnahan, and that the potential payment was 
in the amount of £15 million to £16 million, to be shared equally.  Mr Cushnahan had an 
office in Tughans’ premises in Belfast, and two NIAC meetings had been held there.  
Given the joint agreement between the parties to the success fee arrangement with 
PIMCO, all of the payment – not just the payment to Mr Cushnahan – should have 
raised concerns for NAMA.   

56. The Board subsequently learned of the existence of a success fee arrangement 
involving Cerberus, on the one hand, and Brown Rudnick and Tughans on the other. 
The understanding that Brown Rudnick and Tughans had allegedly been in an 
arrangement with a member of the NIAC at any stage of the process should have raised 
concerns for NAMA about potential impacts of such arrangements on the sale process, 
unless convincing explanations could be produced.  

57. NAMA sought and relied on an assurance from Cerberus that no fee or payment was 
payable to anyone connected with NAMA “in connection with any aspect of our 
(Cerberus) participation in the Project Eagle sales process”.  NAMA only learned of 
Brown Rudnick’s engagement with Cerberus on 2 April 2014, and do not appear to have 
asked Cerberus when it engaged Brown Rudnick, or what was the precise nature of the 
services Brown Rudnick and Tughans were providing to Cerberus.  
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58. The allegations of Mr Cushnahan’s involvement in an arrangement to share fees with 
Brown Rudnick and Tughans (or the managing partner of Tughans) warranted more 
action by NAMA when the matter came to light, such as seeking advice from the unit 
within the National Treasury Management Agency that was responsible for providing 
compliance support to NAMA, or writing to Mr Cushnahan to seek confirmation or an 
explanation.  Lazard was not briefed on the disclosures, and was not asked for its 
assessment of the potential implications for the integrity of the sales process.  NAMA 
appears to have taken a narrow approach, focusing on what were its legal obligations, 
rather than on what were the options for action that should be considered.  
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